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Suppliers must reassess trade secret claims to ensure 
regulatory compliance while safeguarding proprietary 
information which has notable impact to CBI review 
and total cost.

Pros

Trade Secret

Determining when to rely on existing supplier data versus 
initiating testing is a strategic challenge with balance 
needed between impact and cost burden —especially for 
“chemicals of special concern” below 0.1%.

Data Sourcing

Suppliers must consider the possible opportunity 
to inform and prepare customers for unfamiliar 
disclosures.

Communication

The EPA did not set prescribed ranges for disclosure, 
so each supplier must decide internally. 

Disclosures

Cons

May promote openness and data communication 
across industries as well as providing a mandate 
for higher levels of disclosure across the value 
chain. 

Enhanced Transparency

Attempts to empower customers by providing 
access to more chemical reporting data. 
Purchasers of products containing affected 
chemicals will be better informed of their 
presence to comply with these revised TRI 
reporting obligations.

Informed Decision-Making

Requires investment in system upgrades for data 
management and disclosure, training, potential 
test method development, and customer 
education.

Higher Compliance Costs

The withdrawal of the de minimis exemption can 
create a reliance on data that could be below current 
analytical limit of detection potentially leading to 

Arbitrary Thresholds

over-reporting. These “chemicals of special concern” 
are often residuals and impurities in products which 
are often theoretical values as opposed to tested 
concentrations, therefore the least reliable value 
within regulatory documentation. Without additional 
disclosure or confirmatory testing, this impurity data 
may be assigned an unwarranted degree of certainty, 
potentially leading to inaccurate conclusions related 
to exposure and risk.

In October 2023, EPA finalized changes to TRI reporting under EPCRA Section 313. 
(See 88 Fed. Reg. 74360, October 31, 2023.) The first TRI reports subject to these 
changes (for Reporting Year 2024) were due July 1, 2025.

Timeline

EPCRA Section 313 (common name SARA Section 313) requires facilities to 
report annually on the release and management of specific toxic chemicals to 
inform the public and government agencies about releases of toxic chemicals. 

EPA withdrew the de minimis exemption for “chemicals of special concern” and 
certain PFAS chemicals were designated as “chemicals of special concern” with 
changed reporting requirements. As a result of the withdrawn exemption, the 
required supplier notifications for mixtures containing “chemicals of special 
concern” are no longer subject to the de minimis concentration thresholds that 
may otherwise apply. In such cases, supplier notification is required at any 
concentration of a chemical of special concern via the SDS or other written 
supplier notification.

The withdrawal of the de minimis exemption requires the disclosure of trace 
impurities of “chemicals of special concern,” including TRI-listed PFAS chemicals. 
Facilities receiving this information will need to consider such information in their 
release and waste management calculations, which may also be subject to more 
stringent requirements because of EPA’s 2023 Final Rule. Given the concurrent 
implementation of updates to GHS hazard communications in North America, it is 
important not to lose sight of these EPCRA 313 revisions. 

Introduction & Background Product Impact and SDS Reporting Scenarios 

Impact: Pros and Cons

Implementation: Risk Management

A disclosure mechanism to better comply with the elimination of de minimis exemption and the requirements set 
out in paragraph (a) of 40 CFR 372.45 shall be in writing. Suppliers must provide written notice (typical industry 
practice in Section 15 of the SDS) when products contain Section 313 toxic chemicals. The notice must include a 
statement confirming the presence of toxic chemicals, chemical names and CAS numbers and % by weight of 
each chemical (This can include usually a range on the SDS to reflect manufacturing variability and support 
accurate downstream reporting). 

A pragmatic disclosure approach uses concentration ranges that account for batch-to-batch variability, providing 
downstream users sufficient information when calculating facility thresholds. This gives consistency in EPCRA 313 
reporting and supply chain documentation. 

Safety Data Sheet Section 15 Example

Implementation: Data Management

Federal Register : Changes to Reporting Requirements for Per- and Polyfluoroalkyl 
Substances and to Supplier Notifications for Chemicals of Special Concern; Community 
Right-to-Know Toxic Chemical Release Reporting

TOXICS RELEASE INVENTORY:
Supplier Notification Requirements : United States Environmental Protection Agency 
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Industry Challenge

Impurity impact 
to product

Raw Data

SDS author impact on 
reporting based on 
guidelines with no 
de minimis

Variance 1

SDS author impact on 
reporting based on 
guidelines with no 
de minimis

Variance 2

 

 

 

Impurity:
Mercury is found in NaOH 

at 0.05 ppm

Raw Material:
NaOH is used in a 

product at 2 %

Result:
0.001 ppm Mercury 

impurity in the product

This will result in 10 lbs 
Mercury which is the 
reportable threshold

The downstream facility 
consumes 10,000 lbs 

annually

SDS author uses <0.1% 
to note impurity on 

article/product

SDS author uses <1 ppm 
to note impurity on 

article/product

The downstream facility 
consumes 10,000 lbs 

annually

This will result in 0.01 lbs 
Mercury which is below 
the reportable threshold 

and 1000x less than 
estimated in Variance 1

Key Changes

Purpose

Increases time and resource commitments of supplier 
and customer. 

Operational Burden

Reliance on supplier transparency of concentrations 
impacts downstream customers at the industrial level 
which can lead to inconsistencies when using the 
same material from multiple suppliers reporting this 
EPCRA 313 information inconsistently.

Uneven Impact

EPCRA 313:
CAS Number
1336-21-6
7439-92-1

Chemical name
Ammonium hydroxide
Lead

Weight%
>= 0.5000 - < 1.5000 %
> 1.0000 - <= 10.0000 PPM

Per 40 CFR 372.45(d)(1), “chemicals of special concern” are not eligible for the de minimis exemption 
at 40 CFR 372.38. This information is based on process knowledge, raw material usage, and 
information provided by our suppliers. BASF does not warrant the accuracy of information provided 
by its suppliers.
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