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Session 
Goals
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• Determine which chemicals are subject to consent 
orders (CO) and Significant New Use Rule (SNUR) 
under the Toxic Substances Control Act (TSCA).

• Review the differences in these regulatory tools and 
their legal applicability to companies.

• Identify resources for locating these documents.

• Understand common provisions of the regulations.

• Recognize the impacts on site compliance, employee 
training, hazard communication and recordkeeping.



The Challenge
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Increased Regulatory Actions in the United States under TSCA

Regulatory actions on 
industrial chemicals have 

increased significantly 
since the 2016 Lautenburg 

amendments

Many product stewards are 
now tasked with ensuring 

effective hazard 
communication, as well as 

confirming compliance 
with all TSCA requirements 

Requirements can affect 
information included in 
safety data sheets and 
labels and impact site 

compliance



The Approach
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It is best practice to confirm if a chemical is “listed” and "active" on the TSCA 
Inventory (or otherwise properly excluded or exempt), before accepting shipments or 
sending chemicals to your customers. 

The inventory includes "flags" for chemical substances that are regulated under TSCA.

TSCA Inventory Checks and Identification of Regulatory Actions

It is generally the obligation of the manufacturer or processor supplying a 
chemical to notify the customer of the regulatory status of a chemical and 
potential restrictions, but that doesn’t always happen!



TSCA Inventory – Public Version
(https://www.epa.gov/tsca-inventory)
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PMN - indicates it was approved for use and added to the TSCA inventory via a commenced PMN

5E - indicates a substance that is the subject of a section 5e consent order (CO)

S - indicates a substance that is subject to a final Significant New Use Rule (SNUR)
• (SP will indicate a proposed Significant New Use Rule, but assume terms will become final)



TSCA Inventory – Confidential Version
(https://www.epa.gov/tsca-inventory)
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When chemical identity is masked, it is best practice to provide accession number (ACCNO) SDS Section 
15 for easier compliance checks down the supply chain.

NOTE: TSCA “exemptions” may also apply to allow commercial use. Some exemptions are self certifying 
with no EPA review and regulation (e.g., polymer exemption, R&D) while other exemptions require EPA 
approval (e.g., LVE, LOREX) and will often have unpublished restrictions. If an exemption was used, that 
should be communicated on the SDS along with any restrictions. 



What do I need to know?
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• Am I potentially affected by a CO and/or SNUR?
• What do the regulations say and how does this 

impact site compliance and reporting?
• How does this influence HazCom and training? 
• What are my recordkeeping obligations?

Let’s look at some tools to locate the corresponding 
documents. 



EPA ChemVIEW
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https://chemview.epa.gov/chemview/

https://chemview.epa.gov/chemview/)



Federal Register (FR)
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https://www.federalregister.gov/



Code of Federal Regulations (CFR)
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https://www.ecfr.gov/



The Regulatory Tools
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Consent Order SNUR

Legal Authority* Section 5(e) Section 5(a)(2)

Applicability
Only the original submitter(s)

(Or the successor in interest)

Applies to everyone else

(May specify actions for 
manufacturers, processors, or 
users individually)

Enforceability Binding Agreement Regulation

Document Publicly 
Available? Not always Federal Register (FR)

Code of Federal Regulations (CFR)

Timing Issued during review Published post-review

* Although the authority may vary, orders and rules share many similar regulatory requirements.
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Now that we understand how to identify 
regulated chemicals, who they apply to and 
where to find the related documents, let's go over 
recent EPA updates, common restrictions in 
order and rules, and key HazCom and site 
compliance issues!

Compliance Implementation



Recent Change Impacting HazCom and Worker Safety
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The US EPA recently updated its boilerplate language for 
Section 5 Consent Orders. The revisions were intended to:

Strengthen worker 
protections by 

addressing hazcom, 
labeling, safety data 
sheets, and training

Improve clarity through 
revised formatting, 

added definitions, and 
removal of outdated text

Ensure access to 
information for 

workers and their 
representatives

https://www.epa.gov/reviewing-new-chemicals-under-toxic-substances-control-act-tsca/boilerplate-language-orders-under



Updated Requirements in Consent Orders
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EPA restored prior requirements for hazard communication programs, 
labeling, safety data sheets, and employee information and training, including: 

Keeping a copy of the written hazard communication program in a clearly visible, 
readily accessible location and provide it to workers and their representatives 
upon request. 

Keeping records documenting compliance with the employee training 
requirements.

Including contractors in the employee training.



Updated Requirements in Consent Orders
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The latest update to the boilerplate language strengthens worker protections 
by including new requirements to: 

Keep a copy of the TSCA consent order in a clearly visible, accessible location in 
each work area where the chemical is handled. 

Provide a copy of the order to workers and their representatives upon request. 



The Argument
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• New requirement is not needed given the well-established OSHA HazCom standards, 
training and SDS requirements designed to inform workers of chemical hazards.

• COs are highly technical documents containing complex hazard, exposure, and risk 
summaries not always relevant under normal operating conditions. 

• Workers who don’t have specialized training in toxicology, risk assessment, or TSCA 
regulations could misunderstand the information.

• It is unclear how this provision will be included in the follow-on Significant New Use 
Rule (SNUR), making it only applicable to the CO holder and not all users.



The Confusion - Whole Supply Chain can be Impacted!
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• Chemical processors and users often assume regulations only impact manufactures 
of the chemicals.

• Restrictions may apply to downstream formulators and users, and this is catching 
companies off guard as the requirements increase in volume and cascade down 
through the supply chain.

• Let’s explore common provisions found in both orders and rules, and how they 
might affect site compliance, the creation of safety data sheets and labels, and worker 
protection programs.



Operation Restrictions and Engineering Controls
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Provisions are intended to minimize exposures and mitigate risks throughout 
the supply chain. May impact SDS Section 1, 8, 15

For example, orders and rules may state a chemical can only be manufactured, 
processed or used: 

• In an enclosed system (to prevent all exposures and releases)

• Only in the form of a liquid (to prevent dusting, worker inhalation exposure 
and particulate release)

• At a concentration less than X% in consumer products (to prevent 
potential consumer hazards) 



Use Restrictions
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For example, orders and rules may state:
• For a specific use only

◦ Impact SDS Section 1

The EPA must look at all possible uses of a chemical, but it can decide how to 
approach risk management, either by:

 Focusing on the intended use (use-based restriction)

 Considering all possible uses in the risk management action, often eliminating 
the need for a use restriction (whole chemical approach).

This topic has been hotly debated in the existing chemicals program, but the new 
chemicals program has applied both approaches depending on the uncertainty in 
the assessment, magnitude of identified risks, and input from the submitter. 



Disposal Methods
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Provisions are intended to limit disposal methods to address secondary impacts to the 
environment and downstream general population. May impact SDS Section 13, 15

For example, orders and rules may state: 
• Water release may not exceed 5 ppb (to minimize general population impacts from 

drinking water uptake or fish ingestion for chemicals know to be hazardous and 
bioaccumulative)

• Disposal only to incineration (to prevent any water release)

This restriction adds another compliance layer to a facility’s wastewater and air 
permitting activities and plants will need to document compliance.



Workplace Protection Requirements
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Provisions are intended to protect the worker populations who are directly handling 
the material. May impact SDS Section 8, 15

For example, orders and rules may state 
• Use of Personal Protective Equipment (PPE) such as respirators and gloves.
• Monitoring of workplace exposures, can be required or voluntary depending on 

whether the companies seeks to lift PPE restrictions. 

Respirators are required by the EPA when a significant potential inhalation concern is 
detected. This kind of personal protective equipment (PPE) is highly protective, but 
creates its own set of challenges to implement in the workplace.



New Chemical Exposure Limit (NCEL)
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As an alternative to the specified respirator requirement, companies may have the 
option to comply with the requirements of a New Chemical Exposure Limit that 
sets air concentration limits.

Before deviating from the respirator requirements, generally you must: 
1. Submit sampling and analytical methods to EPA that are appropriate for the 

chemical of interest;
2. Obtain exposure monitoring results;
3. Submit the exposure monitoring results and selection criteria to EPA.

Should OSHA/NIOSH requirements be less stringent, the requirements of the order or 
rule apply. Similar to TSCA risk-based existing chemical exposure limits (ECELs).



Hazard Statement
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Provisions are intended to describe requirements for labels, Safety Data Sheets (SDS) 
and other warning material, based on results from an EPA review. May impact SDS 
Section 2, 11, 12, 15

Common requirement that often 
causes confusion/concern.

Not to be confused with GHS 
classification requirements!



Hazard Communication Statements
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Required hazard statements generally provided in section 2 (other hazards – 
precautionary statements) or Section 15 (Regulatory Information), and do not 
necessarily impact the classification approach for the chemical. 



Recordkeeping, Reporting and Additional Obligations
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The requirement for tracking volumes, location details, sales, 
and transfers are straightforward, but there may be specific 
records needed to show compliance with restrictions, such as:

• Detailed records of manufacturing, processing, and use operations;

• Disposal methods and/or contracts with third party waste vendors;

The presence of orders and rules also trigger other regulatory requirements 
such as export notification under Section 12(b) and can lower the reporting 
volume thresholds under the Chemical Data Reporting (CDR) rule.



Want to Change Any Provisions?
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• Consent Order Modification 
◦ No fee/cost, but no specified review timeline either
◦ Pursued by the CO signer, and if modified will trigger updates 

to the corresponding SNUR.
• Significant New Use Notice (SNUN)

◦ Currently $37,000 fee and usual TSCA timeline
◦ Pursued by the general regulated community and does not 

trigger changes to the original CO (but could be the basis of a 
CO modification request later)

Successful requests include new information or data that address the EPA’s 
initial risk concerns.



Thank you
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Kelly Mayo-Bean
315-800-5386
Kelly.Mayo-Bean@erm.com

Any Questions?
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