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The Occupational Safety and Health Administration (OSHA) has updated
its Hazard Communication Standard to incorporate requirements of the
Globally Harmonized System of Classification and Labeling of Chemicals
(GHS). However, the Consumer Product Safety Commission’s (CPSC)
regulations under the Federal Hazardous Substances Act (FHSA) have
not been updated. The resulting situation can pose challenges for
manufacturers of products sold in both consumer and industrial markets.

Q. Does OSHA Allow FHSA Labeling in Lieu of HazCom
Labeling?
A. Yes, for those products that are subject to FHSA regulations.
“…After noting that CPSC labels often do not contain all
hazard information relevant to worker exposures, … ‘OSHA
nevertheless decided to permit the CPSC labels to
suffice … OSHA believed that this could be justified on the
basis that some information is provided on the labels
that would be useful to workers, and that the
requirement for MSDSs would provide what information
is necessary to supplement the labels.’ …OSHA sees no
need to revisit this issue now….” (March 26, 2012 Final
Rule at 77 FR 17695-6, quoting August 8, 1988 Final Rule
at 53 FR 29834; emphasis added)

FHSA labeling can suffice in an occupational context, in part, because:
“SDSs and employee training are required where employee exposure to a
consumer product exceeds the range that ‘could reasonably be
experienced by consumers when used for the purpose intended.’” (March
26, 2012 Final Rule at 77 FR 17695-6, quoting 29 CFR 1910.1200(b)(6)(ix);
emphasis added)

Under HazCom 2012, safety data sheets (SDSs) include HazCom 2012
label text, including required symbols or symbol names.

Q. But, for Products Sold in Both Consumer and Industrial
Markets, Wouldn’t It Be Better to Label According to Both
HazCom 2012 and FHSA?
A. Some manufacturers of products sold in both consumer and
industrial markets may wish to label in a way that applies both
OSHA and CPSC labeling rules. However, this is currently
challenging due to a lack of regulatory harmonization.

Q. Would Applying Both HazCom 2012 and FHSA to the Same Label Even Work?
A. Not always. For example, for flammable liquids, there are differences in signal
words and hazard statements.
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Q. Would Using HazCom 2012 Pictograms on an
FHSA Label Be a Good Idea?
A. While this might seem like an improvement, it could
result in confusion due to unresolved differences in
the standards.
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Conclusion: A general policy to apply both HazCom 2012 and FHSA labeling to products sold
in both consumer and industrial markets is not currently possible. Without further regulatory
harmonization, using HazCom 2012 elements on an FHSA label could cause confusion.
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